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CIRCULAR

Sub : Compliance with the provisions of the Sexual Harassment of Women at
Workplace (Prevention, Prohibition, and Redrcssal) Act, 2013, and constitution of
Internal Complaints Committee.

The Sexual Harassment of Women at Workplace (Prevention. Prohibition and Redressal) Act,
2013. (Act), recognizes every woman's right to a safe and secure workplace environment
irrespective of her age or employment or work status. Hence, the right of all women working
or visiting any workplace, whether in regular, temporary, adhoc or daily wages, is protected
under the Act. It includes all women including a co-worker, a contract worker, probationer,
trainee, apprentice, and whether engaged directly or through an agent, including a contractor,
with or without the knowledge of the Principal employer. It is important that the women at
workplace are not mistreated or harassed by colleagues or clients/visitors, defeating the
expectation that the workplace is a safe place to work in.

The Act prescribes that all organizations including PSUs ensure a workplace that is free from
harassment including sexual harassment. Compliance with the Act is not only a legal
obligation, but also essential in ensuring a safe, conducive and equitable work environment, so
that the avowed objectives of the organisation are achieved in a sustainable manner.

The Act provides guidelines to create a safe and secure environment for women. Awareness
of the provisions of the Act and its implementation results in creating safe and dignified
workplaces. Organizations thus have the key responsibility of preventing and prohibiting
harassment as detailed above, and having robust redrcssal mechanisms.

As per the Act. workplace includes government organizations, including Government
companies, corporations and cooperative societies; Private sector organizations, ventures,
society, trust. NGO or service providers providing services which are commercial, vocational,
educational, sports, professional, entertainment, industrial, health-related or financial activities,
including production, supply, sale, distribution or service; Hospitals/Nursing Homes; Sports
Institutes/Facilities; Places visited by the employee (including while on travel) including
transportation provided by the employer.

In order to comply with the provisions of the Act. GoK-owned companies, boards,
corporations, local bodies, autonomous and semi-autonomous bodies and such other entities in
which GoK has controlling interest, directly or indirectly. (PSUs). are hereby directed to
comply with the provisions of the Act in true letter and spirit. In this connection, the following
guidelines are issued which shall be followed by all organisations to which the Act applies.



A) Constitution of Internal Complaints Committee.

1. Every PSU shall, by an order in writing, constitute a Committee to be known as the
“Internal Complaints Committee” . if not already done; provided that w here the offices
or administrative units of the workplace are located at different places or divisional or
sub-divisional level, the Internal Complaints Committee shall be constituted at all
administrative units or offices.

2. The Internal Complaints Committee shall consist of the following members to be
nominated by the concerned PSU. namely:

a. A Presiding Officer who shall be a woman employed at a senior level at workplace
from amongst the employees.

Provided that in case a senior level woman employee is not available, the
Presiding Officer shall be nominated from other offices or administrative units of
the workplace.

Provided further that in case the other offices or administrative units of the
workplace do not have a senior level woman employee, the Presiding Officer shall
be nominated from any other workplace of the same PSU or other department or
organisation.

b. Not less than two Members from amongst employees, who are committed to the cause
of women or who have had experience in social work or have legal knowledge.

c. One Member from amongst NGOs or associations committed to the cause of women or
a person familiar with the issues relating to sexual harassment,

d. The PSU shall ensure that at least one-half of the total Members so nominated shall be
women.

3. The Presiding Officer and every Member of the Internal Complaints Committee shall
hold office for such period, not exceeding three years, from the date of their nomination
as may be specified by the PSU.

4. The Member appointed from amongst the NGOs or associations shall be paid by the
PSU, such fees or allowances for holding the proceedings of the Internal Complaints
Committee,

5. The relevant information of the Internal Complaints Committee including constitution
and composition, email ids and phone numbers of designated persons, along with
procedures for submitting complaints, relevant rules, regulations, and internal policies
of the PSU with regard to the Act be readily available on the website of the concerned
organisation and updated regularly, aiming to ensure transparency and ease of access
for potential complainants.

B). Duties of the PSU;

1 . Provide a safe working environment for the women employees at the workplace, which
shall include safety from the persons/visitors which the employees come into contact at
the workplace;



2. Display at any conspicuous place in the workplace, the penal consequences of sexual
harassment: and the order constituting the Internal Complaints Committee.

3. Organise workshops and awareness programmes at regular intervals for sensitising the
employees with the provisions of the Act and orientation programmes for the members
of the Internal Complaints Committee.

4. Provide necessary facilities to the Internal Complaints Committee for dealing with the
complaint and conducting an inquiry.

5. Assist in securing the attendance of respondent and witnesses before the Internal
Complaints Committee,

6. Make available such information to the Internal Complaints Committee as it may
require having regard to the complaint,

7. Provide assistance to the woman if she so chooses to file a complaint in relation to the
offence.

8. Cause to initiate action against the perpetrator at the appropriate fora, or i f the aggrieved
woman so desires, where the perpetrator is not an employee in the workplace.at which
the incident of sexual harassment took place.

9. Treat sexual harassment as a misconduct under the service rules and initiate action for
such misconduct,

10. Monitor the timely submission of reports by the Internal Complaints Committee.The
PSU shall take effective steps to familiarize members of the Internal Complaints
Committees with their duties and the proper procedures for conducting inquiries when
handling a complaint under the Act. This includes providing guidance from the time of
complaint receipt until the conclusion of the inquiry and the submission of the final
report.

C). Rcdressal Process

The Internal Complaints Committee shall handle complaints of sexual harassment
sensitively, keeping in mind the nuances, gravity and context of the allegations, and
recommend appropriate actions. Strict confidentiality must be maintained in dealing with
complaints, and the complainant needs to be properly supported .

D). PSUs to include information in annual report

The PSUs shall include in their annual report the number of cases, if any. filed under the
Act and their disposal or where no such report is required to be prepared, intimate such number
of cases, if any. to the District Officer.

E). Compliance

1. All PSUs must ensure full compliance with the provisions of the Act. including the
constitution of the Internal Complaints Committee, if not already done, and initiation
of awareness programs and shall submit a report to the concerned Administrative
Department within 30 days from this date with regard to compliance of the Act.

2. The Administrative Departments shall follow up with the concerned PSUs falling under
their purview and ensure compliance of the Act.

3. Non-compliance with the Act can lead to legal and reputational consequences. All
PSUs are directed to prioritize these measures and make the workplace safe and
inclusive for all employees.



4. The terms used (capitalised or otherwise) but not defined herein shall have the
meanings ascribed to them in the Act. For further information and guidance you may
please refer to the Act.

(Dr^Vi^LR)
Secretary to Government

Finance Department.
(Fiscal Reforms)

To,
All Administrative Departments.
PSUs owned/Regulated by Government of Karnataka and registered under the provisions of
the Companies Act/Constitutcd under specific Acts.
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ABSTR,ACT

Women We!fure - Sexual Harassment of Women at Workplace
(Prevention, Prohibition and Redressal) Act, 2013 (Central Act 14 of 2013)
- Standard Operating Procedure for the implementation of the Act -

roved Orders issued.

Social Welfare and Women Emoowerment (SW3-2) Deoartment

G.O.(Ms) No.64 Dated 18.O6.2025
o$le.ornom, €6fl 4,

$l1gordrqgornndir$, 2os6.

Read:

1, G.O,(Ms) No.B0, Social Welfare and Nutritious Meal
Programme Department, dated 11. 11.2016.

2. G.O.(D) No.249, Social Welfare and Nutr"itious Meal
Programme Department, dated 23. 1 1.2017.

3. Frorn the Commissioner of Social
Roc.No.43376B/SHEW/2024, dated
02.01.2025 and 24.03,2025.

Welfare Letter
29.1_7.7024,

ORDER:

The Government of India has enacted the Sexual Harassment of
Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013
(Central Act 14 of 2013) to provide protection against sexual harassment
of women at workplace and for the prevention and redressal of complaints
of sexuai harassment.

2. in the Govemment Order first read above, the District Collectors
wei-e appointed as District Officers under section 5 of the Sexual
Harassment of Women at Workplace (Prevention, Prohibition and
Redressal) Act,2013 to exercise powers or discharge functions under the
Act in resp€ct of their districts. In the Government Order second read
above, the Commissioner of Social Welfare was appointed as State Nodal
Officer to oversee the implementation of the Sexual Harassment of

,'l
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Women at Workplace (Prevention, Prohibiticn and Redressal) Act,2013 in
the State.

3. The Commissioner of Social Welfare in her letler third read above
has sent a draft Standard Operating Procedi.,res for implernentation ol the
Sexual Harassment of Women at Workplace (Frevention, Prohibition and
Redressal) Act,2013 to the Gc,rernment for approval.

4. The Government after careful examination of the above proposal
of the Commissioner of 5cclal Welfare and approve the Standard
Operating Procedures (SOP,I annexed to tltls -.rder for the implementation
of the Sexual Harassment of Women at Wcrkpiace (Prevention, Prohibition
and Redressal) Act,2013. The Government also direct that the Standard
Operating Procedures shall be followed by a11 lhe Departments/
Establishments in the State for proper and effective implemenlalion of the
said Act.

(BY ORDER OF THE GOVERNOR)

.)ayashree Muralidharan
Secreta ry Lo Govern ment

To
All Additional Chief Secretaries / Principal Secretaries /
Secretaries of all Deparlrnents of Secretariat, Chennai - 9.
The Cornrnissioner of Social Welfare, Chennai - 5.
All District Coliectors.
CoDv to:-
The Special Personal Assistant to the Hon'ble l4inister,
Social Welfare and Women Empowerment Depertment,
Secretariat, Chennai-9.
The Privale Secretary to Secrelary to Government,
Social Welfare and Women Empowerrnent Deparlment, Chennai -9.
The Social Welfare and Women Empowernrent {SWz) Department,
Secretariat, Chennai-9.
Stock File / Spare Copy.

/lForvrarded by Arder //
N.\fu,ro..,<
Section Officer

91*#
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Annexure to G.O.lMs) No.64 . Social \ryelfare and Women
Empowerm ent Deoartment, dated 18.06.2025

STANDARD OPERATING PROCEDURE FOR IMPLEMENTATION OF

THE SEXUAL HARASSMENT OF WOMEN AT WORKPLACE
(PREVENTION, PROHIBITION AND REDRESSAL) ACT, 2013

(Central Act 14 of 2013)

I. INTRoDUCTIoN:-

1, A safe workplace is a woman's legal right. Indeed, the Constitutional
doctrine of fundamental rights of equality and personal tiberty is
enshrined in Articles 14, 15 and 21 of the Constitution of india.
These Articles ensure a person's fundamental rights to equal
protection under the law, to live a life, free from discrimination on
any ground and to protection of life and personal liberty. The Unlted
Nation Convention on the Elimination of all Forms of Discrimination
against Wornen (CEDA\I/), was adopted by the United Nation
General Assembly in 1979 and ratified by India. Often described as
an International Bill of Rights for Women, it calls for the equality of
women and men in terms of human rights and fundamental
freedorns in the political, economic, social, cultural and civil
spheres. It underlines that discrimination and attacks on women's
dignity violate the principte of equality of rights.

2. Sexual harassment conslitutes a gross violation of women's right to
equality and dignity. It has its roots in patriarchy and its attendanl
perception that men are superior to women and that some forms of
violence against women are acceptable. One of these is workplace
sexua{ harassment, which views various forms of such harassment,
as harmless and trivial. Often, it is excused as 'natural' male
behaviour or 'harmless flirtation' which women "enjoy", Contrary to
these perceptions, it causes serious harm to women and is also a
strong manifestation of sex discrimination at the workplace. Not only
it is an infringement of the fundamental rights of a wornan, it erodes
equality and puts the dignify and the physical and psychological
weli-being of workers at risk. This leads to poor productivity and a
negative impact on lives and livelihoods.

The Government of India enacted legislation the Sexual Harassment
of Women at Workplace (Prevention, Prohibition and Redressal) Act,
2013 (Central Act t4 of 2013), herein after referred as the'POSH Act'
in compliance with our international commitments and fmmed Sexual
Harassment of Women at Workplace (Prevention, Prohibition and
Redressal) Rules, 2013 under the POSH Act. However, nearly a
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II. ScoPE AND PURPosE:-

The purpose of this Standard Operating Procedure (SOP) is to
provide clear guideiines ior implementation of lhe POSH Act in Tamil
Nadu. While the POSH Act came into force in 2013, coniusion
remains among stakeholders regarding their roles and
responsibilities regarding in implementation of the POSH Act across
workplaces in the State. Thls Standard Operating Procedure aims to
eliminate this confusion and streamline the process.

This Standard Operating Procedure covers various aspects, including
actions to be taken for Dreventlon of sexuai harassment, grievance
redressal including Formation of Internal Complaints Committee
(iCC) under section 4 oi the POSH Act, receipt of complaints as per
section 9 of the POSIj Act, Inquiry under section 11 of the Act and
relief possible under section i.5 of lhe POSH Act respeclfully and
statutory filings uncier the POSH Act.

The objective cF this Standard Operating Procedure is to ensure all
involved parties have an user-friendly tool that clarifies their roles,
improves co-ordination and enhances efforts to prevent sexual
harassrnent of women at workplace and provide effective redressal
in Tamil Nadu. The Government of Tarnil Nadu aims lo create a
State where every woman is empowered to join the workforce and
has the belief and trust that her grierrances will be redressed.

1II. LEGAL FRAME WORK INVOLVED

7. There are two aspecis involved with regard to the Sexual
Harassment of Women at Workplace (Prevention, Prohibition and
Redressal) Rules,2013 - (i) Prevention and (ii) Redressal.

B. For the first aspect of prevention, the Act has left it to the discretion
of every State to take steps for publicising and sensiusation
regarding the POSH Act.

9. It may be noted that other laws, particularly the labour laws like
the Factories Act, i94B (Central Act 63 of 1948), the Tamil Nadu
Shops and Estabiishments Act, 1947(Tamil Nadu Act XXXVI of
1947), the Payment of Wages Act, 1936 (Central Act 04 of 1936),
the Minimum Wages Act, 1948 (Central Act 11 of 1948), the Equal
Remuneration Act, 1976 (Central Act 25 of 1976) and the new
Labour Codes are also instrumental in preventing instances of
sexual harassment cf women at workplace. Effective implementation

(
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decade, after the enacrment of the Act, there continue to exist
severcll queries and ioubts with regarC to the intent of the POSH Act,
procedures to be foliowed and actions to be taken as per the POSH
Act. Hence, to provide clariQ, the present Standard Operating
Procedures have been formulated by the Government of Tamil Nadu.

i
I

I

i

I
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of labour laws like the Factories Act and its Rules or the Tamil Nadu
Shops and Establishments Act, which have detailed guidelines on
conditions in which women workers should be employed, will enable
creation of a workspace that is safe for women and thus, help
achieve the objective of prevention of sexual harassment at
workplace. It is lmportant to note that every law must be
interpreted in a manner that ensures prevention of sexual
harassment of women at workplace. For example, the Factorles
Rules requires transportation to be provided to women who work
night shift, adequate llghting around the workplace, access to
sanitation facilities etc. Providing safe access lo this infrastructure
will reduce the possibilities of sexual harassment and provide some
measure of protection to the women.

f0. With regard to the sr:cond aspect of Redressal, lt may be noted that
the redressal of an incident of sexual harassment can be addressed
through civil remedles and through criminal remedles. The civil
remedy is through the redressal mechanism detailed in the Act. The
criminal relief is submitting a complaint under the Bharatiya Nyaya
Sanhita and the Tamil Nadu Prohibition of Harassment of Women
Act, 1998. (Tamil Nadu Act 44 oF 1998). The civil and criminal relief
are parallel remedies that the aggrieved wornan as defined in
section 2(a) of the POSH Act may prefer and both the civil and
criminal remedies can be parallelly pursued by her.

IV. STaKexorprnsrNvoLvED.-

11. There are several stakeholders involved in the prevenflon and
redressal of sexual harassment of uromen at wcrkplace from both
Government, employer and civil society. They are as follows:-

(i)

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

Em ployer

District Collector

Block Development Officer (BDO)

Non-Governmental Organizations involved in
sensitisation and education about the
Prevention of Sexual Harassment Act, 2013
(Central Act 14 of 2013).

Inspector of Factories

Social Welfare Department

Labour Department

Directorate of Industrial Safety & Health

District Judiciary

{

I
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V. PnevrNrroN MeASURES TO BE TAKEN

72. The Labour laws like the Factories Act, 1948 (Central Act 62 of
1948), the Tamil Nadu Shops and Esiablishments Act,1947 (Tamil
Nadu Act XXXVI of 1947), the Payment of Wages Act, 1936 (Central
Act 04 of 1936), the Minimum Wages Act, L948 (Cgntral Act 11 of
1948), the Equal Remuneration Act, 1975 (Central Act 25 of 1976)
etc. provide detailed legal frameworks for providing a safe
workplace for women. Therefore, effective implementation of those
safeguards under labour law will improve the safety of wornen at
workplace.

13. Apart from these statutory requirements, companies may also have
their internal Human Resources policies that require creation of a
safe workspace for women. Therefore, employers will be required to
comply with the same in addition to the safeguards as required
under va rious laws.

14. Every employer has a duty to create a safe working space for women
under section 19 of the POSH Act. This includes the following:-

(i) Must ensure respect for the dignity of women at
the workplace;

(ii) Ensure gender-sensitive work conditions (rest
breaks, health and hygiene) and transparcnt,
clearly-stated policies (of recruitment, appralsal,
promotlon, sa Ia ry lncrement) i

(lll) Ensure no hostile work environment towards
women at the workplace;

(iv) Ensure thar service rules treats sexual harassment
as a misconduct;

(v) Employer must formulate an effectlve organization-
level Policy Statement against Sexual Harassment
in alignment with the Sexual Harassment of
Women at Workplace (Prevention, Prohibition and
Redressal) Rules,2013;

(vi) Communicate eftectively to all employees that they
have a right to complain and get redressed against
sexual harassment, to whom they should complain,
and seek justice through redressal mechanisml

(vli) Inquiry must be fair, time-bound and reasonable to
both the parties, maintaining impartiality and
confldentiality.
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15. The employer must provide the following in their Human Resource
Dalirrr '-I vrrv I r

ti)

(,']

(ii')

(iv)

(v)

(vi)

16. At this juncture, it is clariiied that the Hu;'nan Resource Poiicyl
internal polic.rr of a private institution can address sexual
harassment of all genders. While the law mandates provisions for
prevenlion of sexuai harassment of women, there is no bar in
applying these principles to all individuals irrespective of gender.

t7. riodic .- The employer shall conduct periodic training of
existing staff to sensitise and create awareness regarding the zero
tolerance policy of the employer.

18. Induction training.- Similarly, the employer shall conduct induction
training for new ernployees where these principles of zero lolerance
are explained in great clarity to the new stalt as per section 11 of
the POSH Act.

V. GRIEVANCE REDRESSAL oF CoMPLAINT.-

19. tt is important to once again underscore that the aggrieved woman
has a right to pursue both crimlnal and civil remedies (through Local
Committee or Internal Compiaints Comrnittee) simultaneously.
Employers must not prevent the aggrieved woman from
approaching lhe Police, if ils her choice.

7

Declare that sexual harassment shall not be
tolerated or condoned under any circumstances
(Zero toiera nce policy).
The policy must inform the employees what actions/
behaviour constitutes sexual harassment and it
would amount to misconduct under the service rules
attracting punishment in a time-bound manner.

The policy musl encourage all employees to report
sexual harassment as early as possible and inform
them about the redressal mechanism.

Over and above punishment alone, the policy must
emphasize the steps taken to prevent sexual
harassment and promote a gender-equai workpiace.

Human Resource policy is effective when it is linked
to broader policy to promote gender equality anC to
improve the position of women in all departments,
ievels and hierarchies 1n the workplace

Frame the policy by consulting with trade unlons or
employees representatives/ associations.

!
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20. This Standard Operating Procedures will provide the detailed
guidelines for addressing a complaint received under the POSH Act,
to enable the employer and the State to provide effective redressal.
With regard to the criminal complaints, the concerned procedures
have been given under criminal law and fall outside the scope of
this Standard Operating Procedures.

2L. It can be noted that while the methods of.prevention may vary
industry to industry once a complaint has been received, the
grievance redressal mechanism is uniform for all organisations
whether lhey are factories, shops, educational institulions,
Government Departme nts etc.

VI. ScopE AND APpt taAgl LtrY ()F THF POSH Act foB RrpnessaL or
COMPLAINTS:.

22. The redressai provisions of the POSH Act are applicable only to
women, Therefore, if persons of other genders are seeking redressal
of a grievance of sexual harassment at workplace, lhey may seek
redressal under,-

(i) company oolicy/Human F.esource Policy, if any or

(ii) through other civil/criminal remedies.

(iii) A lransgender person may seek redressai through
Lhe Complaints Officer appointed under section 11
of lhe Transgender Persons (Protection of Rights
Act),2019 (Central Act 40 of 2019).

23. However, it must be noled that whrle lhe POSH Acl inciudes minors
as defined under sectlon 2(a) of ihe POSH Act under the definilion
of an "aggrieved wornan", if an allegation that a minor has been
sexually harassed is received, then that must be mandatorily
reporled to the local Police or Special Juvenile Police Unit as per
section 19 of the Protection of Children from Sexual Offences Act,
2012 (Central Act 32 of 2012) herein after called as "POCSO Act".
The failure to report this offence against a minor is an offence under
section 21 of the POCSO Act with a punishment of imprlsonment
upto six months and fine.

VII. WHAr rs A wonrplace?-

)d Section 2(o) and section 2(p) of the POSH Act enurnerates the
places that constitute a workplace under that Act. It is an inclusive
definition which means that other places which are similar to those
enumerated will also be included within the definition of
"workplace".
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25. As per the said definitlons, the following are included under the
POSH Act:-

(i) Department, organisation, undertaking, esLablishment,
enterprise, institution, office, branch or unit which is
established, owned, controlled or wholly or substantially
financed by funds provided directly or indirectly by the
appropriate Government; or

(ii)

{iii)
( iv)

(v)

the local a uthority; or

a Government Company or a Corporation or

a Co-operative society;

private sector organisation or institution, establishment,
society, trust, Non-Govemmental Orga nization ca rrying
on-

(a) Commercial

(b) Professional

(c) Vocational

G) Educational like coaching institutes
(e) Entertainment
(f) lndustrial
(g) Heallh

(h) Financial activities including production, supply,
sa Ie, distribution or servtce.

hospitals or nursing homes

sports institute, stadium, sports compiex or competition
or garnes venue used for training, sports or other
activities relating to it.
dwelling place or house.

any place visited by the employee arising out of or during
the course of employment including transportation by the
employer for such journey. Thus, it is not limited to a
specific offlce site, A site visit, property inspection,
company gueslhouse, residences, hostels or mess under
the control of the employer, company bus or car are all
within the definition of workplace.

unorganised sector where less than 10 persons work and
are engaged in production or sale of goods or providing
services of any kind, Ex. domestic worker/house help,
agricultural worker, coolie, street vendors etc.

(v,)

(vii)

(viii)

(ix)

(x)

q
I

I
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26. Apart from the above iist of places deflned under the-pOSH Act,
online harassment can also be included under the scope of the
POSH Act since the definition is inciusive and not limited to the
physical workplaces enumerated in ihe definition.

VIII. WHo rs E},TFLOYER?.

27. As per section 2{g)of the POSH Act, an "employer" means -
(i) With regard to a Government organisation,

Department or local authority, the person who heads
that organisation as rnay be specified by an order.

(ii) In a private organisation, any person who is
responsible for controi, management and supervision
of the workplace.

(iii) A person contractually obligated with respect lo their
employees in the Government or private sector.

(iv) for a domestic worker, the person or household that
benefits from the work of the domestic worker.

IX, l rHo rs AN EMFLoYEE?

28. An employee has been deflned under section 2{f) of the POSH Act
a5 any person *

(i) regular

(li) temporary
(iii) adhoc or daily u,,age

(iv) working indireclly or through an agent, contract
wo rker

(v) volunteer or others working wilhout remuneration
(vi) probationer, trainee, apprentice or called by any other

name.

X. WHo Is AN l\c RTEVED WoMAN?

29. Section 2(a) of the POSH lcf, defines the term "aggrieved woman,,
as follows: -

(i) in relation to a workplace, a woman, oF any age whether
employed or not, who alleges to have been subjected to any act
of sexual harassment by the respondent.

t0



30. This definition extends protection to wornen in a range of
circumstances, such as:-

(i) Working Women: Women employed at any workplace
whether perrnanent, contract staff like daily wage
workers, contract employees, badli workers,
consultanls, Nominal Muster Roll workers, Scheme
Employees etc.

(ii) ttlon-Employees: Women who are not directly employed,
like inlerns, apprentices. trajnees, visitors, volunteers,
clients, customers/ students, research scholars etc.

(iii) Domestic Workers: Women working in a household
setting;

{iv) Minorsr a rninor can submit a complaint under POSH Act
but the same must be rnandatoriiy reported by the
lnternal Complaints Committee /Local Committee to the
local police immediately as per the POCSO Act.

31. "Sexual Harassment" as defined under section 2(n) of the Act
includes anyone or more of the following unwelcome acts or
behaviour (whether directly or by irnplication), namely:

(i) Physical ccntact or advances;

(ii) A demand or requesL for sexual favours;

(iii) Making sexually coloured remarks;

(,v) Showingpornography;

(v) Any other unwelcome physical, verbal or non-verbal
conduct of a sexual nature

(vi) Any implied or expllcit promise of preferential Lreatment

(vii) Any implied or explicit threat of detrimental treatment in
her employment

(viii) Creating an intimidating or offensive or hostile work
environ menl

(ix) Humiliating treatment likely to affect her health or
safety.

l
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XI. fllrHAT colrsrrJuTE SEXUAL HARASSMENT?,-
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35.

36.

37.

N FI N

!.:::",:r_,:..!t_ most i m porranr determi na nt of sexua! ha rassment.trven rr a woman had consented to a relationshio, friendshj;;';;i;;dinne[ meal, if a woman has indicateJ;ifi;;;; words or rhrn,ah
actions that she is uncomfortable or does noi*irr, i; ;ri;#';"H:]in that romanric rerationship or be rrienci, ttre ..rponaent muststop their actions immediatery. Any furrhei 

-communieation 
orinteractions after the woman has incicateJ r,*i'oirintu."il;;ffi";

of mind, is a form of sexual harassment.

It is to be noted that a[ communications or actions cannot becomesexual harassment, it is the context thal determi;;; ;:'';;accid-ental physical contact wilt not constituie iexual nartsr;";;.Routine reviews, periormance review, strict deadrine, ut. 
"innoio"taken as sexual harassment. Similarin ir unaiieotable lanarran. i"used.or bias or prejudice is shown thai is not ."*'r.r-f-in ;;H;;r;;imay be a form of discrimination but will not be sexual h","r;;;l:

lE^").r-i?t_", if a manager beiieves that men aie Oetter m;;;;:;Inan women and chooses to favour men over women, that i;;-f;;;of gender discrimination but would not attract the provisions of thePOSH Act.

The. POSH Act provides for two kinds of grievance
mechanisms: Internal Complaints Commifte; (ICC)
Commiitee (LC). They are quasi-judicial bodies.

Both Committees n:...- rave 50 percint representation of women.Internal Complaints Cor;.. :: aommittee members willhold their position not exceeciirrg iitr.;.. i:..r.n rfis dale of theirnomination or appointment.
The Local Committee as per sectio n 7 cf the , __; . : should isformed at the District iever and is headeo Ly tne cori*or]'inelntemal .Complaints Committee as per sectioi'c of the POSH Act
th,ou,ld, .be . formed by every employer at every ,*odcplace oradministrative unit. For example, if i company has an offiee in threeiocations, then an Internal Complaints Con * itt"L should be formedat every location.

Formation of Local Com.nittee and i,l,*.Cai Officer. The LocalComrnittee in Tamil Nadu
respective District. The C"r",i.,,,tiii .,-,; _rr_.iiieu 

-rT 
i::3Olficers in Revenue Divisions, 2g9 Nodal Om.urr"in Taluk, 350 NodalOfficers in the Block offi9gs, 55 nodal om.ei, n_ue been appointed

il. Cgrpog,rion zones, 19 Nodat Officers h;;; il"n assigned in theWards, l2B Nodal Officers were appointed in the Municipalities, 114Nodal officers have been.appointbd in the Town p"n.navJi.-ilt"iv
1,047 nodal officers have been .ppoint"J. 

- '-""

fedressal
and Local

32.
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38. The Nodal Officers collect the complaints received and forward the
same to the Local Commitlee.

39. Members qf Local Committee: The Local Committee rnernbers are
norninated by the Dlslrict Offlcer, i.e., the Collector' The members
consists of the following persons who are appointed for a period not
exceeding three years -
Chairperson - eminent woman in the field of social work and
committed to the cause of women;
One member from women working in the Block, Taluk, Ward etc;
Two Non-Governmental Organization members of whom one will be

a woman. They will be nominated from amongst a Non
Governmental Organisation working with cause of women or
familiar with the issues of sexual harassment;
Ex-officio mernber - District Social Welfare Officer
Of the members to be nominated, at least one person should have a

legal background and at least one person should be from Scheduled
Caste/Scheduied Tribes./Other Backward Class or minority
ccmmunity.

40. Format:on of Internal Complaints Committee: An internal complaints
Committee under seclion 4 of the POSH Act should be formed for
every workplace and the committee members appointed shall have
a ferm oi not exceeding three years. Half cf the persons nominated
must be women. The Committee shall consist of the following
members: -
Presiding officer, who shall be a woman from a senior level at
workplace from among lhe employees. If not available then the
presiding Officer shalt be nominated from other offices or
administrative units of such workplace.
Not less than two members from employees who have legal
knowledge or sociai work experience,
One member from Non-Governmental Organization background-
committed to the cause of women or who have had experience in
social work or have legal knowledge.

41. lurisdiction of Locai Committee or Internal Complaints Committee-
The jurisdiction of the Local Committee and Intemal Complaints
Commillee to receive complaints are as follows -

Internal Complaints Committee

(i) When no Internal
Complaints Committee
has been constituted like

if the Intemal Complaints
Committee has been constituted
for the workplace,

I

I

Loca I Committee
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in informal employment,
srnall sca le employment,
domestic work etc.

(ii) Complaint is against the
employer themselves,

42. Payment of fees and allowances- The Members of the Internal
Complaints Committee / Local Commlttee shall be paid a minimum
of rupees two hundred as allowance per sittlng per day along with
travel expenses.

43. The Local Committee and Internal Complaints Committee, while
making an inquiry into a complaint received, will exercise the
powers of the Civil Court for the following matters:-

(i) Summoning and enforcing attendance of any person
and examining on oath and

(ii) Requiring discovery and production oF documents

XIII. ColrpLerNr.-

44. A complaint under section 9 of the POSH Act regarding sexual
harassment can be submitted by any of the following persons:-

(i) 'Aggrieved womao;

(ii) Any person having knowledge of the incident with
written consent of aggrieved woman;

(iii) If the aggrieved woman is physically incapacitated,
then her relative or friend, co-worker, Officer from
State Commission for Women or National Commission
for Women or with aggrieved woman's written consenu

(iv) If the aggrieved woman is mentally incapacitated. then
her relative or friend, special educator, quallfied
psychiatrist, guardian or Authoiity under whose control
she is;

(v) If she is dead, through her legal heirs or any person
having knowledge of the incident with written consent
of legal heirs.

45. An anonymous complaint cannot be considered under the POSH Act.
While a complaint is submitted through complaint boxes/She-Box,
the complaint should need to be signed with identification details
provided so the Committee can conducL it's inquiry.

t4
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46. The complaint submitted by any of lhe persons identified above

should be in writlng. It can either be submitted in writing or it can
be reduced into writing by a member of the Internal Complaints
Committee or Local Committee.

47. A complaint shall be submitted with six copies of the complaint and
the documents relied upon. The complaint shall contain the
following details as per the Sexual Harassment oF women at
Workplace (Prevention, Prohibition and Redressal) Rules,2013:-

(i)

(ii)

(iii)

(iv)

(v)

Complainant's name and address.

Respondent's name and address

Date and time of speciflc events of sexual harassment.

Witness details like name and address, if any.

Documents and evidence supporting the complaint.

4B While the aggrieved woman must be a woman, the Respondent can
be of any gender. Therefore, an lnternal Complainls Committee or
Local Committee can hear complaints of sexual harassment against
men, women or transgenders.

49. Time-limit:- Under the POSH Act, the complaint shall be submitted
within three months from the dale of the incident or the last date of
the incident if it has been a series of events. The Local Committee
or Internal Complaints Committee can extend the tirne limit by a

further time of three months, if it is satisfied that there were a

reasonable grounds for the delay. Therefore, a complaint shall be
filed within a maximum period of six months from the date of the
incident.

50, Any complaint received shall be addressed within ninety days from
the receipt of the complaint.

XIV. Inquirv mechanism as enumerated under section 11 of the
POSH Act:-
Step I - Insuirv - eonciliation as oer section 1O of the POSH Act:-

51. Upon receipt of a complaint, if the aggrieved woman wants to
settle and mediate the matter, then the Local Cornmittee or Internal
Complaints Committee shall attempt conciiiation between the
parties and record the settlement, if any, between the parties. No

15



monev can be aid as a form of conciliation, Conciliation can be
attempted oniv at the request of the aqqrieved woman.

52, The selllernent, as reached between the aggrieved woman and the
respondent shaii be reduced into writing and a copy oi the same
shall be provided to both parties, i.e., the aggrieved woman and the
respondent. If conciliation fails, then the inqulry can be proceeded
with. Howeve; if concilialion is success, then no inquiry into the
complaint can be conducted by the Local Cornmittee 0r lrternal
Complaints Commitlee.

53. If the aggrieved wonran finds that the respondent has not abide
bylcomplied with any of the lerms of the settiement, then the
aggrieved woman is entitled to seek inquiry inlo her complaint.

Steo II - Procedure for Insuirv as per section 11 of the POSH
Act:-
qa Once a complaint has been received by the Local Committee or

Internal Complaints Commitlee and the aggrieved woman does not
want to atlempt conclliation, the foltowing are the possible actions
to be taken by the Local Committee or Inlernal Cornplaints
Committee:-

(i) Take action as per Sen,ice Rules.
(ii) No Servlce Rules, then follow

principles of natural justice.

{i) lnform the Respondent's empioyer
and seek their cooperation to conduct
their IC oroceedings against the
Respondent.

(ii) If the respondent is not an employee,
forward Lo the jurisdictional Local
Committee.

(iii) Assist the complainant with criminal
complaint with the jurisdictional
police station, if the complainant so
chooses.

Respondenl is
employee

Respondent is
not an employee
(third party
ha rassment)

The Local Committee shall forward the
complaint to jurisdictional police station for
registering case under the criminal laws, if
case !s prima facie, made out.

55. A copy of her written ccfi'rplaint along with documents, if any, must
be forwarded to the Respondent within seven days of receipt of
cornplaint.

t{ 1tr

Complaint io
Local Committee
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56. The Respondent shall be given ten days to provide their written
response along with any documents and witnesses that the
Respondent may rely upon. A copy of this response and documents
shall be provided to the complainant to obtain their response.

Steo III - Interim orders pendinq inouirv, if anv.-

57. The Local Committee or Intemal Complaints Commlttee have the
powers to recommend for actions to be taken by the employer
during the pendency of the complaint. This power can be exercised
by Local Committee or Internal Complaints Committee only on a
written request of the aggrieved woman seeking some
protection/relief pending inquiry. The intention is to protect the
aggrieved woman or the witnesses from any threats or adverse
actions For submittlng a complaints.

58. if the Local Committee or Internal Complaints Committee finds merit
in the written request of the aggrieved woman, the Local Committee
or Internal Complaints Committee has the power to direct the
employer to take the following actions:-

(i) Transfer the aggrieved woman or the respondent to
any other workplace,

(ii) Grant leave to aggrieved woman upto a period of three
months. This leave shall be in addition to the leave
that she is otherwise entitled as per the Service Rules
or Human Resource Policy.

(iii) Restrain the respondent from reporting on the work
performance of the aggrieved woman or writing her
confldential report, and assign the same to another
Officer;

(iv) Restrain the respondent in case of an educational
institution from supervising any academic activity of
the aggrieved woman.

60. The Local Committee or Internal Complaints Committee has the
powers of the Civil Court when they are conducting inquiry.
Therefore, they have the powers to enforce the produce of

59. Once the Local Committee or Internal Complaints Committee
submits a recommendation to the employer For any interim relief,
the employer must comply and implement the recommendations
and submit report of compliance to the Local Committee or Internal
Complaints Committee.

Steo IV - Conductins Inouirv.-
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documents from the employeq, respondent, aggrieved woman and
also enlorce lhe appearance of witnesses, if any.

61. When the complainant is required to be present before the Locai
Committee / Internal Complaints Committee, noUce shall be issued
to the Complainant informing her as to the date, Lime and location
of the hearing. If the complainant does not appear, then a second
notice shall be issued in the same format. If the complainant does
not appear for the second notice, a third notice shall be sent calling
upon the complainant tc eppear.

62, Ii the complainant does not appear for th re€ consecutive hearings,
then a notice rnust be senl to the compiainant informing that if the
complainant fails to appear at the next hearing, the inquiry will be
terminated due Lo her non-appearance. Fifteen days advance notice
shall be provided whiie issuing this notice.

63. Similariy, if the Respondent does not appear For three consecutive
hearings, then a notice of ex-parte proceedings must be issued
fifteen days in advance, in an ex-parte proceedings, the respondent
shali not be permitted to present thelr version and the Internal
Complaints Committee llocal Commitlee shall decide on the basis
of the material available before them.

There is no requirement for the Respondent and the aggrieved
woman to be present together at the same time before the Local
Comrnittee /internal Complaints Committee. If the Respondent
lvishes to cross exarnine the aggrieved woman or any of the
witnesses, the respondenl can submit their list of questions to the
Internai Complaints Committee /Local Committee or nominate
anyone to conduct the cross on their behalf.

65, it is the discretion of the Internal Complaints Committee /Local
Committee to ask the questions submitted by the Respondent. lf
the Internal Complaints Committee /Locai Commiftee are of the
opinion lhat the questions submitted are irrelevant or repetitive,
they may limit the questions asked to the witness or complainant
and record their reasons for doing so.

66. Similarly, the witnesses relied upon by the Respondent shall be
called before the Internal Complaints Committee llocal Committee
and the questions to be asked to these witnesses shall be submitted
by the aggrieved woman to the Internal Complaints Committee /
Local Committee.

6?, The parties are not perinitted to engage legal counsel in these
proceedings.

18
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68. The Internal Complaints Committee /Local Committee as the case
may be, shall conduct the inquiry as per the Service Rules, if they
are applicable or by fotlowing the principles of natural justice. To put
it very simply, principles of natural justice means that every party
shall be given an opportunity to respond to the statements of the
other party.

Step V - Inquirv Report as per sectionl3 of the POSltAct!-

69. Once the Inquiry has been compteted, the Intemal Complaints
Committee /Local Committee shall submit it's Inquiry Report. This
Report shall be signed by the Presiding Officer of Internal
Complaints Committee /Local Committee.

(i) Two copies to Employer - One copy
to forwarded to District Social
Welfare Officer (DSWO).

(ii) Complainant and Respondent, if
both are emp loyees.

7A. The Inquiry Report shall provide a finding regarding the allegations
against the Respondent and the submissions rnade by the parties
and witnesses,

7r. While preparing the Inquiry Report, the following steps shall be

considered ; -

(i) Prepare a detailed timeline of events based on the
documents and the witness statements, if any.

(ii)

(iii)

Identify the alleged events of sexual harassment

Whether the Respondent is denying the occurrence of
the event or the interpretation of the interaction.

identify from the documents and statements, what
porlions support or deny the claims of the aggrieved
woman and respondent.

( iv)

72. The Internal Complaints Committee /Local Committee shall note
that the standard of evidence required is re onderance

robabili i.e,, on a prima facie reading of the complaint and

Local Committee

Internal
Committee

Com plaints

documents available, one can believe that the events took place.

19
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73. The Internal Complaints Committee lLocal Committee must note
that the standards to be applied r,vhen determining whether any
alleged action will constitute sexual harassment is the "reasonable
woman standard". This rneans that when an incident has occurred
the test for determining whether that conduct was sexual
harassment or not is how a reasonable woman would interpret
those actions, not what the man intended through that action. For
example, A male manager makes repeated remarks to a female
executive about how he is so happy she is in his team because she
is so pretty to look at and he can keep looking at her for hours and
not get tired of seeing her. The Manager may try to iustify this
conduct by stating that he is merely paying the woman executive a
compliment but when the woman executive feels uncomfortable
with such statements, such statements will constitute sexual
harassment. Therefore, it is the effect that determines sexual
harassment and not the intention oF the man.

74. The Internal Complaints Committee /Local Committee shall provide
for the following details in their report:-

(i)
(ii)
(iii)
(iv)
(v)
( vi)
(vii)

Date of receipt of complaint
Date of forwarding to the Respondent
Date oi receipt of reply irom respondent
Dates when inquiries were held
Nurnber of witnesses examined on both sides.
Documents relied upon by each side.
Reasoning for decision ta ken.

f5, The following are the possible recommendations and finciings that
the Internal Complaints Comrnittee /Local Committee can provide.-

Not proved against
Respondent under
section 13 of the

POSH Act

No ac[ion against Respondent.

(i) If service rules provide. take
action as a misconduct now that
sexual harassment is proved.

( ii) Compensation to the
Complainant recoverable fro m the
Respcndent.

If there 6re no service rules, the
Intemal Complaints Committee /Local
Committee can recommend,-

Proved
Respondent
section 13
POSH Act

against
under

ot the

I



(i) written apology,
(ii) warning,
(iii) reprimand or censure,
(iv) withholding of promotion,
(v) withholding of pay rise or

increments,
(vi) terminating lhe respondent lrom

service
(vii) or undergoing a counselling

session
(viii) or carrying out community

service-
False complaint
given by
Com plainant.

(under section 14 of
the POSH Act)

Take action by the employer against the
complainant as per service rules.

If there are no service rules, the
Internal Complaints Ccmmiltee /Local
Committee can recommend,-

(i) written apology,

( ii) warning,

(iii) reprimand or censure,

(iv) withholding of promotion,

(v) withholding of pay rise or
increments,

(vi) terminating the respondent from
service

(vii) or undergoing a counselling session
or carrying out community service,

False testimony by
witness

(under section 14 0f
rhe P0SH Act)

?

76. .- The inabiiiw to orove alleaations is not a

false complaint. There must be a specific findings with reasons of
the lnternal Complaints Comrnittee llocal Committee as to why
they are deciding a false complaint has been submitted by the
complaina nt.

77, Determination of compensalion; The compensation that can be paid
lo the aggrieved woman shall be determined by consldering the
following l-

2r

lf witness is in employrnent, for
employer take action as per service
rules.
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the mental trauma, pain, suffering and . emotional distress
caused to lhe aggrieved woman;

the loss in the career opportunlty due to the incident of sexual
ha rassment;

medical expenses incurred by the viclim for physical or
psychiatric treatment;

the income and financial status of the respondent;

feasibility of such payment in lunrp sum or in instalments.

(a)

(b)

(d)

(e)

78. The Employer or Distrlct Collector, upon receipt of report, shall
take implement the recommendalions of the Internal Complaints
Committee ,i Local Committee respectively.

xv. A oeal.-

79. An appeal can be filed as the service rules or before the Appellate
Auihority under the Industrial Employment (Standing Orders) Act,
1946 (Central Act 20 of 1946) by any person who is,-

(i) aggrieved by the recommendations of the Internal Complaints
Com mittee /Local Commitlee;

(ii) non-implementation of recommendations of lnternal
Complaints Con"rmittee /Local Comrnittee.

80. The appeal shall be fiied wilhin ninely days from the date of the
Recommendalions of Internal Complaints Committee /Local
Committee.

XVI. MoNrToRtNc ANp ANr{uAL REpo$rrs As pER sEcrroN 21 oF THE POSH
Acr:-

81. The employer shall nrandatorily submit an annual report for the
period January - Decernber of every year by the 31* January of the
next year along wilh a covering letter and with the details in the
format provided below,

82. The Annual Report must contain the following details, namely:*
(a) Number of complaints recaived;

(b) Number of complaints disposed of;

(c) Number of cases pending for more than g0 days;

(d) Number of rvorkshopslawareiess progr?rmmes carried ou!
(e) Nature of acrion taken by the employer/District Officer;

I
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83. Even withdrawn compiaints shall be inclurled in the annual report. If
there have been no complainls received, then the same must be
indicated in the annual report and filed.

84. The Government, if it is satisfied that it is necessary in public interest
or in lhe interest of women employees, can order the following in
writing,-

(i) direct the employer or Collector to furnish lnformation in
wrltlng relating to sexual harassment as may be required;

(ii) authorise any officer to conduct inspectlon of records or
workplace and have such a report submitted wlthin a time
stipulated.

85. If an employer is found to have committed the following, the
employer is liable to pay a penalty of upto Rs.50,000,-

(i) fails to constitute an Internal Complaints Committee

(ii) Fails to act upon the recommendation of an lnternal
Committee

(iii) Fails to file an annual report before the District Officer

(iv) Contravene or attempt to contravene or abet the
contravention of the Act or Rules.

86. If an employer is convicted for a seccnd time or more, then lhe
followlng penalties/actions may be taken against the employer,-

(i) Twice the penalty, i.e., penally upto Rs. 1,00,000.

(ii) Cancellation/ Withdrawal/ Non-renewal of registration
/license required for carrying on business or activities,

Jayashree Muralldharan,
Secretary lo Government.

/firue copyll

$,'\"(L-r{firwr
Section Officer

g.b_.o9

\8''e -

XVII. PENALTIES AS ENUMERATED UNDER SECNON 26 OF THE POSH ACT-
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WEC/Mission Snakti 
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GOVERNMENT OF NCT OF DELHI 
DEPARTMENT OF WOMEN AND CHILD DEVELOPMENT 

(Women Empowerment Cell) 

PUBLIC NOTICE 

The Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) 
Act, 2013 safeguards the right of every woman to a safe and secure working environment, free from 
sexual harassment. The Act applies universally—across organized and unorganized sectors, public and 
private organizations—regardless of woman's role, employment status or hierarchy. It also extends 

protection to domestic workers. 

To strengthen the redressal mechanism, the Government of India has introduced the Sexual 
Harassment Electronic Box (SHe-Box) — an online platform offering single-window access for 

women to file complaints related to sexual harassment at the workplace. Upon submission, the 
complaint is forwarded directly to the appropriate authority for prompt action. All public sector 
organizations, private sector entities and their subordinate offices are mandated to register their 
organizational details on the SHe-Box portal to enable seamless complaint filing and resolution and for 
maintaining a repository for, data. 

All concerned private sector organizations are hereby directed to comply with this mandatory 
requirement in compliance with the orders of Hon'ble Apex Court in the Civil Appeal titled 'Aurelian° 

Fernandes Vs. State of Goa & Ors' at the earliest, to uphold the law and to contribute to a safer and 
more respectful workplace for women. 

To register, please visit: https://shebox.wcd.gov.in  

 

Sd/- 
Director 

Dept 0 

Director 

- !ooment 

tSBT,  

.1 



ITEM NO.9               COURT NO.4               SECTION III

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

MISCELLANEOUS APPLICATION DIARY NO(S).22553/2023

[ARISING OUT OF IMPUGNED FINAL JUDGMENT AND ORDER DATED  12-05-2023
IN C.A. NO. NO. 2482/2014 PASSED BY THE SUPREME COURT OF INDIA]

AURELIANO FERNANDES                                PETITIONER(S)

                                VERSUS

THE STATE OF GOA & ORS.                            RESPONDENT(S)

WITH

MA 1688/2023 IN C.A. NO. 2482/2014 (III)
(FOR  CLARIFICATION/DIRECTION  ON  IA  131628/2023  
FOR  EXTENSION  OF  TIME  ON  IA  248631/2023  
FOR EXEMPTION FROM FILING O.T. ON IA 114246/2024
IA NO. 131628/2023 - CLARIFICATION/DIRECTION
IA NO. 114246/2024 - EXEMPTION FROM FILING O.T.
IA NO. 248631/2023 - EXTENSION OF TIME)

W.P.(C) NO. 1224/2017 (PIL-W)
(IA NO. 74098/2019 - EARLY HEARING APPLICATION
IA NO. 127408/2022 - EXEMPTION FROM FILING O.T.
IA NO. 107538/2022 - EXEMPTION FROM FILING O.T.
IA NO. 95766/2018 - EXEMPTION FROM FILING O.T.
IA NO. 29686/2018 - EXEMPTION FROM FILING O.T.
IA NO. 12835/2018 - INTERVENTION/IMPLEADMENT)
 
Date : 12-08-2025 These petitions were called on for hearing today.

CORAM :  HON'BLE MRS. JUSTICE B.V. NAGARATHNA
         HON'BLE MR. JUSTICE K.V. VISWANATHAN

MS. PADMA PRIYA, LEARNED COUNSEL AS AMICUS CURIAE. 

For Petitioner(s) : Mr. Sanjay Parikh, Sr. Adv.
                   Ms. Srishti Agnihotri, AOR
                   Ms. Sanjana Grace Thomas, Adv.
                   Ms. Esha Shekhar, Adv.
                   Ms. Kritika, Adv.
                   Mr. D.P.singh, Adv.
                   Ms. Anchal Kanthed, Adv.
                   
                   Mr. Dharmendra Kumar Sinha, AOR
                    By Courts Motion, AOR
                   



For Respondent(s) :Mr. Sahil Bhalaik, AOR
                   Mr. Tushar Giri, Adv.
                   Mr. Siddharth Anil Khanna, Adv.
                   Mr. Ritik Arora, Adv.
                   Mr. Shivam Mishra, Adv.
                   Mr. Gowtham Polanki, Adv.
                   Mr. Sewa Singh, Adv.
                   
                   
                   Ms. Ruchira Gupta, Adv.
                   Mr. Shishir Deshpande, AOR
                   Ms. Pooja Tripathi, Adv.
                   Mr. Amit Kumar, Adv.
                   Mr. Abhishek Verma, Adv.
                   
                   Mr. Mahfooz Ahsan Nazki, AOR
                   
                   Mr. Manish Kumar, AOR
                   Mr. Divyansh Mishra, Adv.
                   
                   
                   Mr. Surjendu Sankar Das, AOR
                   Mr. Vishwajeet Singh Shekhawat, Adv.
                   Mr. P K Bajaj, Adv.
                   
                   Mr. Vinod Sharma, AOR
                   Mr. Pashupathi Nath Razdan, AOR
                   
                   Mr. Pukhrambam Ramesh Kumar, AOR
                   Mr. Karun Sharma, Adv.
                   Ms. Anupama Ngangom, Adv.
                   Ms. Rajkumari Divyasana, Adv.
                   
                   
                   Mr. Aditya Krishna, Adv.
                   Mr. Siddharth Dharmadhikari, Adv.
                   Mr. Aaditya Aniruddha Pande, AOR
                   
                   Mr. Sarad Kumar Singhania, AOR
                   
                   Mr. Anando Mukherjee, AOR
                   Mr. Shwetank Singh, Adv.
                   Ms. Pooja Singh, Adv.
                   
                   Mr. Shibashish Misra, AOR
                   
                   Mr. Mohd Irshad, A.A.G.
                   Mr. Siddhant Sharma, AOR
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          UPON hearing the counsel the Court made the following
                             O R D E R

We  have  heard  Sri  Sanjay  Parikh,  learned  senior

counsel for the petitioner; Ms.Rashmi Nand Kumar, learned

counsel  appearing  for  National  Legal  Services  Authority

(for short, “NALSA”); and Ms. Padma Priya, learned Amicus,

who has been appointed by this Court to assist this Court

in the matter.

Learned counsel for the NALSA has submitted a note

on behalf of NALSA containing directions pursuant to the

orders issued by this Court which have been disseminated

to the State Authorities and also on the Website of NALSA

the relevant information has been made available for the

implementation  of  the  Sexual  Harassment  of  Women  at

Workplace  (Prevention,  Prohibition  and  Redressal)  Act,

2013 (for brevity “POSH  Act”) explaining as to how the



aggrieved  women  have  to  approach  the  legal  services

institutions for free legal aid and also for the lodging

of a complaint under the provisions of the POSH Act and

such  other  information  for  coming  to  the  aid  of  the

aggrieved women in order to register a complaint under the

provisions  of  the  said  Act.  She  has  also  drawn  our

attention to the creation of National Woman Helpline-181,

Cyber Crime Helpline-1930 and Toll Free National Legal Aid

Helpline-15100,  which  could  be  of  assistance  to  an

aggrieved woman to register her complaint or seek legal-

aid and advice under the provisions of the said Act. 

Annexure-A8  is  the  list  of  District  Officers

appointed under Section 5 of the Act in respect of 27

States and Union Territories. She submitted that insofar

as the remaining States are concerned, as and when the

information  is  provided,  the  same  will  be  put  on  the

website of NALSA.

Learned senior counsel appearing for the petitioner

with response to his earlier note pointed out that insofar

as the  implementation of  the directions  issued by  this

court on 03.12.2024 insofar as a survey to be conducted

for the  purpose of  ascertaining whether  there has  been

constitution of the Internal Complaints Committee in the

various  private  organisations  are  concerned,  drew  our

attention to the earlier order dated 19.10.2023 reported

in “Initiatives for Inclusion Foundation and another vs.

Union  of  India  and  others”  (2024(1)SCC  779)  and  to

direction No.G(xvii), which reads as under:



“G.Monitoring of ICs and compliance by employers
XXX

(xvii) The District Officer must be supplied a list
of  establishments  (compiled  by  the  relevant
departments of the State/UT Government) that fall
within the scope of Section 2(o), so that they may
write to them and ensure that they are well versed
with  the   provisions  relating  to  employers,  and
their duties (including constitution of ICC under
Section 4, duties under Section 19, etc.) and are
implementing them in letter and spirit. This will
also  enable  collection  of  annual  reports,  as
contemplated  under  Section  21.  The  consequent
direction to all private sector workplaces under
Section 2(o)(ii) can be passed once the District
Officer is able to discern an exhaustive list of
entities.”

Learned senior counsel submitted that in order to

assist  the  Deputy  Commissioners/Collectors/District

Magistrates to comply with the direction of this Court for

conducting a survey as directed by this Court, the Chief

Labour Commissioner of each State could ensure that the

relevant data is collected by the Labour Commissioner or

of the equivalent designation and officer in each of the

Districts of the States so that the said collection of

data by the said Officer could in turn be submitted to the

District Officer, and the District Officer could in turn

transmit the said data to the Chief Secretaries of the

States and the Union Territories who would in turn place

the relevant data before this Court. This is in order to

ensure  that  the  Internal  Complaints  Committees  are

established in terms of Section 4 and in terms of Section

6  the  Local  Committees  are  established  in  the  private

sector. 



Learned Amicus Curiae also drew our attention to the

fact that there has been no compliance as such from all

the  States  and  Union  Territories  with  regard  to  the

direction issued by this court on 03.12.2024 insofar as

the conduct of survey by the Deputy Commissioners/District

Magistrates/Collectors  in  each  of  the  Districts  of  the

States/Union Territories are concerned. She also endorsed

the submission  of learned  senior counsel  to the  effect

that the concerned Labour Commissioner/Labour Officer or

the equivalent officer in each District of the Department

of Labour could be directed by the Chief Secretary as well

as the Chief Labour Commissioner in the State to ensure

that this Data is collected from the respective Districts

and  Union  Territories  and  forwarded  to  the  District

Officers appointed under Section 5 of the Act and also

through  the  Chief  Labour  Commissioners  and  the  Chief

Secretaries so that the data is placed before this Court. 

In this regard, we wish to draw the attention of all

concerned to Section 2(o), which defines a ‘workplace’ and

also Section 2(p), which defines ‘unorganised sector’ of

the POSH Act, which read as under:

“2(o) “workplace” includes— 
(i)  any  department,  organisation,

undertaking,  establishment,  enterprise,
institution,  office,  branch  or  unit  which  is
established,  owned,  controlled  or  wholly  or
substantially financed by funds provided directly
or indirectly by the appropriate Government or the
local  authority  or  a  Government  company  or  a
corporation or a co-operative society;

(ii) any private sector organisation or a
private  venture,  undertaking,  enterprise,



institution,  establishment,  society,  trust,  non-
governmental organisation, unit or service provider
carrying on commercial, professional, vocational,
educational,  entertainmental,  industrial,  health
services  or  financial  activities  including
production, supply, sale, distribution or service;

(iii) hospitals or nursing homes;
(iv) any sports institute, stadium, sports

complex  or  competition  or  games  venue,  whether
residential  or  not  used  for  training,  sports  or
other activities relating thereto;

(v)  any  place  visited  by  the  employee
arising out of or during the course of employment
including  transportation  by  the  employer  for
undertaking such journey; 

(vi) a dwelling place or a house; 

2(p) “unorganised sector” in relation to a
workplace means an enterprise owned by individuals
or  self-employed  workers  and  engaged  in  the
production or sale of goods or providing service of
any  kind  whatsoever,  and  where  the  enterprise
employs workers, the number of such workers is less
than ten. 

Therefore,  it  becomes  the  duty  of  an  employer  to

ensure  that  in  a  workplace  an  Internal  Complaints

Committee is constituted in terms of Section 4 of the Act.

It is hence the responsibility of the Labour Department to

ensure  that  the  Internal  Complaints  Committee  is

constituted by every employer of a workplace and if no

such Committee has been constituted to take steps under

the provisions of the POSH Act. In order to ascertain as

to whether the Employer of a workplace as defined under

the  POSH  Act  has  constituted  the  Internal  Complaints

Committee in terms of Section 4 of the POSH Act, it is

necessary to have the aforesaid data and to take steps

wherever  there  has  been  no  such  constitution  of  the



Committee.  It  is  for  this  purpose  that  the  survey  was

directed vide order dated 03.12.2024. 

Learned counsel for the respective States and Union

Territories  submitted  that  the  survey  has  not  been

completed in terms of the earlier order dated 03.12.2024.

Since  a  direction  is  now  issued  to  have  the  survey

conducted with the assistance of the Labour Commissioners

in the District and the Chief Labour Commissioner of the

State,  the  said  exercise  shall  be  conducted  within  a

period of six weeks from today if not already completed.

The  said  information  shall  be  provided  to  the

learned Amicus by the learned counsel for the respective

States and Union Territories. Learned Amicus to compile

the said data for the purpose of perusal by this Court and

for issuance of further directions in that regard.

We expect learned counsel for the respective States

and Union  Territories to  issue necessary  advice on  the

aforesaid  directions  and  to  impress  upon  the  concerned

authorities  referred  to  above  to  comply  with  the

directions issued regarding the survey to be conducted and

completed.

In this regard, we also refer to Section 26 of the

Act  which  deals  with  penalty  for  non-compliance  with

provisions  of  the  Act  and  for  immediate  reference  is

extracted as under:

“26. Penalty for non-compliance with provisions of
Act.— (1) Where the employer fails to—

(a) constitute an Internal Committee under
sub-section (1) of section 4; 1. Subs. by Act 23 of
2016,  s.  3  and  the  Second  Schedule,  for  “Local



Complaints Committee” (w.e.f. 6-5-2016). 13 
(b) take action under sections 13, 14 and

22; and 
(c) contravenes or attempts to contravene or

abets contravention of other provisions of this Act
or  any  rules  made  thereunder,  he  shall  be
punishable  with  fine  which  may  extend  to  fifty
thousand rupees.
(2) If any employer, after having been previously
convicted of an offence punishable under this Act
subsequently commits and is convicted of the same
offence, he shall be liable to—

(i) twice the punishment, which might have
been imposed on a first conviction, subject to the
punishment  being  maximum  provided  for  the  same
offence: Provided that in case a higher punishment
is  prescribed  under  any  other  law  for  the  time
being  in  force,  for  the  offence  for  which  the
accused is being prosecuted, the court shall take
due  cognizance  of  the  same  while  awarding  the
punishment;

(ii)  cancellation,  of  his  licence  or
withdrawal,  or  non-renewal,  or  approval,  or
cancellation of the registration, as the case may
be, by the Government or local authority required
for carrying on his business or activity.”

The States may also ensure that the data that has

already  been  collected  is  on-boarded  in  the  she-box

platform which has been created by the Department of Women

and Child.

List on 14.10.2025.

(B.LAKSHMI MANIKYA VALLI)                      (DIVYA BABBAR)
COURT MASTER (SH) COURT MASTER (NSH)
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