Settlement of disputes

The West Bengal Sales Tax (Settlement of Dispute) Act, 1999
as amended upto March, 2020.
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Acts covered under this SOD Act

(UBENGAL FINANCE (SALES TAX) ACT, 1941
(BENGAL RAW JUTE TAXATION ACT, 1941
UWEST BENGAL SALES TAX ACT, 1954
(JCENTRAL SALES TAX ACT, 1956

Tax
Interest

Penalty
UW.B. MOTOR SPIRIT SALES TAX ACT, 1974 Late Fee

(WEST BENGAL SALES TAX ACT, 1994
QWEST BENGAL VALUE ADDED TAX ACT, 2003
UTHE WEST BENGAL TAX ON ENTRY OF GOODS INTO LOCAL AREAS ACT, 2012

Directorate of Commercial Taxes, WB



Eligible cases under the scheme

Application for SOD can be filed in respect of —

Any case pending........ 0=~ on or before 31.01.2020
for any period .........cceuuu..... 0=~ up to30.6.2017
case initiated/order issued.... 0= by any authority
dispute in.......ceeiiiecnnnnciinnnn U=~ arrear tax, interest, late fee
and penalty
If the case has been referred to o
CO/TRO on or before 31.01.2020 If prosecution is
or pending before any authority '“.St't.“ted' e
on or before 31.01.2020 is also application for SOD

eligible for the Scheme. can be filed.

Directorate of Commercial Taxes, WB



Eligible cases under the scheme

Rule 2(a): “case pending” means —

A case which is pending.. 0=~ on or before 31.01.2020
For which..............c......

(i) An audit, special audit or assessment has been made; or
(ii) An appeal, revision or review petition has been filed; or

(iii) A revision or review proceeding has been initiated; or

(iv) A notice or order has been issued intimating the applicant for payment of tax, interest,
late fee or penalty; or

(v) A notice has been issued in any proceedings under the above Acts proposing payment
of tax, interest, late fee or penalty;

(vi) Also include a case in respect of entry tax whether or not the applicant is in possession
of any evidence of a notice or order issued.

Directorate of Commercial Taxes, WB



Eligible cases under the scheme

An audit, special audit or | Final order/demand notice/ Computation sheet
assessment has been made has been issued.

Any notice issued if the due tax, interest, late fee
or penalty is quantified.

@ E.g.1: Special audit initiated for non-furnishing of D/Fs.

E.g.2: Assessment initiated upon report of BOl, communicated to the dealer.

A notice has been issued
proposing payment of tax,
interest, late fee or penalty

: - Any notice/order intimating due tax, interest, late
A notice/order has been issued

or penalty.
intimating payment of tax, U% E.g.1: Draft audit report /Draft A.O. issued.
interest, late fee or penalty E.g.2: Any notice/order issued upon verification/ scrutiny of
return.
An appeal, revision or review A revision or review A case has been referred to

petition P heenttiled proceeding has been initiated | CO/TRO on or before 31.01.2020

Directorate of Commercial Taxes, WB




Eligible cases under the scheme

=" Any case for a period up to 30.6.2017.
= Case pending on or before 31.01.2020.

=" No prosecution has been instituted.

Matters pending " Leave of Court to be produced with
before the the application or within 2 months of

WBTT/High Court/ IS filing of application.

Supreme Court " |[n cases where order has been passed

before filing of application but after

31.01.2020, the applicant shall attach
copy of order in lieu of Leave of Court
with Form 1.

Directorate of Commercial Taxes, WB




What is the scheme (other than entry tax)?

Arrear Tax in respect of: : -
» non-furnishing of CER/ DFs [s.7(1)(a)(i)(A)] 10 WA ) ) on *ATD and full payment with application

Arrear Tax in respect of:

on at least 50% of *ATD with application.
> non-furnishing of CER/ DFs [s.7(1)(a)(i)(B)] . . : PP

on balance ATD in (06) six monthly installments.

*Arrear tax in dispute (ATD) shall be calculated after adjusting additional Cert/DF in possession upto the date
of application.

Arrear Tax in respect of:
»admitted tax in return or in writing

[s.7(1)(a)(ia)]

ATD and full payment with application

» all other case [s.7(1)(a)(ii)(A)] @3. on ATD and full payment with application.

> all other case [s.7(1)(a)(ii)(B)] 2LV on at least 50% of ATD with application.
30% on balance ATD in (06) six monthly installments.

- Directorate of CteaaaePClal Taxes, WB




What is the scheme (other than entry tax)?

Interest in dispute for —
> any case [s.7(1)(b)]

|
|=§_;" of interest in dispute, if filed with disputed tax also.
\

Penalty in dispute for [s.7(2)(a)]: |
» late/non-payment of tax @3 of penalty in dispute.

» default in furnishing return |

Penalty in dispute for [s.7(2)(b)]: l
> a case other than above U%’

[Standalone penalty cases. For example
cases u/s 77, 96, 66AA of VAT]

of penalty in dispute.

]
Late fee in dispute for [s.7(1)(ab)]: m o
> any case [@ of Late Fee in dispute.

Directorate of Commercial Taxes, WB



What is the scheme for entry tax?

Arrear Tax in respect of:

»Entry tax [s.7(1)(aa)(i)] ATD and full payment with application

Arrear Tax in respect of:

on at least 50% of ATD with application.
»Entry tax [s.7(1)(aa)(i), proviso]

on balance ATD in (06) six monthly installments

with nominal interest of 0.5% per month on

remaining outstanding balance amount.

. . |
Interest in dispute for — E@: 0. ) I o
> any case [s.7(1)(b)] . 7%/ of interest in dispute.

Penalty in dispute for [s.7(2)(c)]: [@: @ of penalty in dispute
» Entry tax f .
of Late Fee in dispute.

|

Late fee in dispute for [s.7(1)(ab)]:
» any case

Directorate of Commercial Taxes, WB



Benefits?

TRO
Sales Tax

AT CST ~.
WBT{¢
/——J

SOD

Just pay 25% in most of the cases and
settle dispute. Relief of 75% of tax.

=Relief of 100% Interest
=Relief of 100% Late fee
=Relief of 90% of standalone Penalty.

Installment =Relief of 100% penalty if it relates to
facility for non/short-payment of tax or non-furnishing of
Entry Tax in return.
dispute. "Fund crisis?....Pay in installments.

="Reduce burden of proceedings
pending before different authority
including CO/TRO/WBTT/HC/SC

Directorate of Commercial Taxes, WB




[llustration: Whether eligible for SOD

In a case tax, interest has
been paid but late fee is
pending.

In a case tax, interest has
been paid but penalty is
pending.

In a case, tax, interest

and penalty due, but
application for interest &

penalty.

% Sec 7(1)(ab)
. é Sec 7(1)(aa)(||) for entry

IS é Sec 7(2)(a)

@ @ Explanation Il of Sec 7

Directorate of Commercial Taxes, WB



lllustration: Whether applicable for SOD

Final hearing in appeal taken
but order is not issued
within 31.01.2020.

SMR notice given but order
not issued within
31.01.2020.

BOI intimated dealer for
payment of tax, interest, late
fee or penalty, but NO
assessment/audit has been
initiated.

+@ @
v @ @

4(a)(iii)

> @

4(a)(iv)

Directorate of Commercial Taxes, WB

Based on last
demand notice

AO + SMR notice
both combined

Based on report/
notice of BOI where
such dues have been
quantified.



lllustration: Whether applicable for SOD

Bank garnishee made -
dues partly realised -
case pending

= @ @

Dues have been
intimated to Interim
Resolution Professional
/ Insolvency
Professional.

= @ @

Payment has been made
against disputed tax
under protest.

= @ @

Directorate of Commercial Taxes, WB

Based on last demand
notice

IRP/IP can apply with
the payment of
applicable dues

The payment in SOD
should be as per
applicable rate or the
payment already made
whichever is higher.



lustration: Whether applicable for SOD

No intimation /
computation sheet /
demand notice

received against Entry é

tax

Demand notice /

revised demand notice @D 6
received but no further

appeal has been made

Directorate of Commercial Taxes, WB

Based on self
calculation.

Based on last demand
notice received within
31.01.2020



lllustration: Whether eligible for SOD

In a case, dues of tax of Rs.7 L
and interest of Rs.3 L are

referred to TRO on or before In this case both tax and interest were due in a
31.01.2020. single case. Subsequently, TRO realized tax for
Rs.7L. The dealer can file SOD for both Tax and
TRO realized tax of Rs.7L. Interest. In that case amount payable in SOD
shall be:

Interest of Rs.3 L is due.

. Tax = 25% of Rs.7 L or actual amount paid
Whether the dealer can file SOD | hich ever is higher. Since, the dealer already

application to waive interest? paid Tax of Rs.7 L, so no additional amount
shall be payable with the application. Interest

will be waived.

Directorate of Commercial Taxes, WB



Illustration: Installments

Ans: The dealer has paid
DiSplltEd tax in VAT/WBST/CST 25 % on 50% of ATD.

ActisRs. 24 L
1 the benefit of I So, has to pay 30% on
To avail the benefit of installment remaining 50% ATD of

applicant pai(.l Rs..3 Lakh with Rs24 L = Rs.3.6 L
application.

This Rs.3.6 L is to be paid
How much amount he has to pay | in maximum 6 monthly
in installments (maximum six | installments starting from

monthly installments)? the next month of
application.

Directorate of Commercial Taxes, WB



Illustration: Installments

Ans: Since the dealer has already

Disputed tax in_ paid Rs. 6L, which is equivalent
VAT /WBST/CST Actis Rs. to 25 % on 60% of ATD of Rs.

40 L in appeal. 40 L, he will not be required to

The dealer paid Rs.6 L at pay any amount on application.
the time of filing appeal

it But, after filing of the application
petition.

he will have to pay 30% on
remaining 40% ATD of Rs.40 L

= Rs.4.8L in maximum 6 monthly
installments.

How much amount he has
to pay in installments?

Directorate of Commercial Taxes, WB



[l1lustration: Installments for payment of Entry Tax in Dispute

Entry tax in dispute | Ans: To avail the benefit of installment he
isRs. 40 L has to pay 100% on at least 50% of ATD of
Rs.40 L = Rs.20L with application.
The dealer wants

avail benefit of | And, he has to pay 100% on remaining ATD
of Rs.20 L = Rs.20L in maximum 06 monthly
installments along with nominal interest of
How much amount | 0-°% per month on outstanding balance

installments.

he has to pay in [2Iount.
i ) Suppose in the next month on application if he wants to pay Rs.4 L,
lnStallmentS - interest on the same will be Rs.16, 00,000x 1 x 0.5% = Rs.800/-

Directorate of Commercial Taxes, WB



Illustration: Amount to be paid for SOD

Assessed dues under the VAT
Act was Rs.10,000/- and was
payable on 31.3.2017.

Tax due as per audit report is

Rs.1 Lakh for inadmissible
claim of ITC.

The dealer made payment
of Rs.30,000/- under protest
but, filed appeal against
inadmissible claim.

Tax : 25 % of Rs.10,000/- to be paid with
application, or
25% on 50% of Rs.10,000/- = Rs.1,250/- to

be paid with Form 1 within 31.3.2020 and

@30% on balance ATD in maximum six monthly
installments).

Interest: Interest fully waived.

He can file SOD. Tax payable = 25% of Rs 1
lakh = Rs.25,000/- or the actual amount
paid whichever is higher. Since he has
already paid Rs 30,000/- he can file
application without payment of any
further tax.

Directorate of Commercial Taxes, WB




lllustration: Amount to be paid for SOD

A case under the CST Act Act is locked in appeal for failure to produce Declaration Forms as
under [Suppose the goods is taxable @5%]:
Different Claim

Claim of stock transfer [6A of CST Act] : Failed to produce D/F — F for Rs.10,00,000/-
Claim u/s.3 read with 8(1)of the CST act : Failed to produce D/F — C for Rs.8,00,000/-
Claim sale u/s.5(3) of the CST act : Failed to produce D/F — H for Rs.12,00,000/-

Thus, total tax due is [ 5% of 10,00,000 + 3% of 8,00,000 + 5% of 12,00,000] = Rs.1,34,000/-

At the time of application for SOD possession of Forms are as follows:
F =6,00,000; C = Rs.2,00,000; H = 2,00,000. After deducting such D/F the amount to be paid in

SOD as follows:

Tax in dispute Amount to be paid for SOD:

For F Form: 5% of Rs.4 Lakh = Rs.20, 000/- 25% of Rs.20,000 = Rs.5,000/-
For C Form: 3% of Rs.6 Lakh = Rs.18, 000/- 25% of Rs.18,000 = Rs.4,500/-
For H Form: 5% of Rs.10 Lakh= Rs.50, 000/- 25% of Rs.50,000 = Rs.12,500/-
Total : Rs.88,000/-. Rs.22,000/-

Interest, Late fee and Penalty payable : NIL

Directorate of Commercial Taxes, WB



Application procedure

Download Form 1 available in the SOD Tile in the
website www.wbcomtax.gov.in
~~

Calculate and pay* the amount of tax/penalty to be paid (through
GRIPS Portal)

N~

Generate Reference Number through the link provided in SOD Tile

i

N~

Print the Acknowledgement generated

AV

Apply manually in Form 1 in Duplicate#

*For payment of tax/penalty under the BF(ST) Act, Bengal Raw Jute Taxation Act, WBST Act, 1954 & Motor Spirit
Sales Tax Act- select the option “SST” from the drop-down menu
# Triplicate in a case which is pending in appeal as well as in revision

Directorate of Commercial Taxes, WB




Designated authority (to whom application to be made)

: Cases pending as on : :
E DI el 31.01.2020 or before Designated Authority

Arrear tax, interest and late fee pending in _ Addl. CCT/Sr. JCCT/JCCT of
Appeal/Revision/ Review Circle Circle
1. &
Penalty related to return pending in . Special CCT/ Large Taxpayer
Appeal/Revision/ Review Large Taxpayer Unit Unit
Pefw.llty related to violation of Bureau of Investigation/ Addl. CCT/Sr. JCCT /JCCT of
= T E SO POETE O R Range/Central Section BOI/Zones of BOI
initiated by BOI/Range/CS 8
Jurisdictional Assessing Authority
Charge of the Charge
3. All other cases, other than at Large Taxpayer Unit Jurisdictional Assessing Authority

serial nos. 1 & 2 above of LTU

Bureau of Investigation (Non-

resident dealers/specially allotted
dealers)

Sr. JCCT / JCCT of Bureau of
Investigation

In those cases where Appeal/Revision/Review applications have been disposed after 31.01.2020 but before filing SOD
applications, the said applications to be presented before designated authority referred to in col. 3 of sl. no. 1.

B - - W O (WY
UIMCCTOTatC OT CUTTTITICTCTIAT TAATS,"VV D




Time Limit

Period of dues

Upto 30.6.2017

Pending before any authority

On or before 31.01.2020

Cases referred to CO/TRO

Upto 31.01.2020

Leave to be produced in case of wart/Hc/sc

With application or after
application within 2 months.

Last date of filing application for SOD

31.3.2020

Form 2 (Provisional Certificate)

Within 15 working days

Form 3 (in case of discrepancy)

Within 3 months

Reply against F-3

Within 15 days

Directorate of Commercial Taxes, WB
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Reference picture: From Google image search (https: //www oogle.co.in/search....)

Disclaimer: This presentation is clarlf/catory in nature. It is not to be construed as a Iegal explanation or interpretation of the Acts
and the Rules.
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